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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE (M), GOHPUR, SONITPUR 

 

Present: A.A. Choudhury, SDJM (M), Gohpur 

Date of Judgment: 23.02.2022. 

 

Case No. PRC-110/2019 

(FIR No. 123/19, Dated. 09/04/2019 - Gohpur P.S) 

 

COMPLAINANT State of Assam 

(Informant: - Ms. Rumi Borah) 

REPRESENTED BY Ms Barnali Chetia, Ld. APP 

ACCUSED Sri Sarat Saikia 

S/O- Lt Hemodhar Saikia 

Vill- Jarani Gaon 

P.S- Gohpur  

Dist- Biswanath, Assam. 

REPRESENTED BY Mr. Debojit Dutta, Ld Advocate 
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Date of offence 06.04.2019 

Date of FIR 09.04.2019 

Date of Charge Sheet 29.04.2019 

Date of framing of charges 04.12.2019 

Date of commencement of evidence 03.01.2020 

Date on which judgment is reserved 23.02.2022 

Date of judgment 23.02.2022 

Date of the Sentencing Order, if any 23.02.2022 

Accused details: 

Rank of 

the 

accused 

Name 

of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offence 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec428 

Cr.P.C 

1 Sarat  

Saikia 

  341/29

4/325/4

27 IPC 

Convicted Sentenced 

to 

payment 

of fine of 

Rs. 1,000/ 
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(Rupees. 

one 

thousand) 

only U/S 

323 IPC 

and in 

default of 

payment 

of fine, to 

suffer S.I. 

for 02 

(two) 

weeks 
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IN THE COURT OF SUB DIVISIONAL JUDICIAL 

MAGISTRATE (M),GOHPUR. 

P.R.C - 110/2019 

U/S 341/294/325/427 I.P.C 

 

State 

Vs 

Sri Sarat Saikia,  

S/o.  Late. Hemadhar Saikia 

Vill.:Jaronigaon, P.S.Gohpur,  

Dist. Biswanath, Assam. 

   ............. Accused. 

Present:   Sri.  A. A. Choudhury, S.D.J.M (M), Gohpur. 

For prosecution:    Ms. Barnali Chetia, ld. A.P.P 

For defence:    Mr. D. Dutta, Ms. S. S. Borah Ld. Advocates. 

Date of evidence:    03.01.20, 03.01.20, 07.02.20      
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                                           13.03.20, 11.02.21, 01.02.22 

Argument heard on:   19.02.2022.  

Judgment delivered on:  23.02.2022. 

JUDGMENT 

(1)  The case of the prosecution in a nutshell is that the informant 

namely Smt. Rumi Borah lodged an ejahar on 09.04.2019 

inter-alia alleging that on 06.04.2019 at about 08:00 pm, the 

accused person namely Sri Sarat Saikia taking advantage of 

absence of husband of informant started uttering obscene 

words to the informant at her own house and created an ugly 

scene. The informant called her husband over phone and 

while both of them tried to pacify the accused person, the 

accused person got aggravated and attempted to beat them. 

On the same day at about 10 p.m., while husband of 

informant was returning home; accused Sri Sarat Saikia along 

with two other named accused persons restrained informant’s 

husband and attacked his vehicle with bamboo sticks thereby 

damaging the said vehicle. The accused persons have also 

beaten the informant’s husband with bamboo sticks inflicting 

injuries upon him. Hence, the ejahar/FIR. 
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(2). The ejahar/FIR was registered as a case vide Gohpur P.S. 

Case No. 123/2019, U/S 294/325/427/34 I.P.C. on 09.04.2019 

and on completion of the investigation, Charge-Sheet was 

submitted under sections 294/325/427 IPC against the 

accused person namely Sri Sarat Saikia. 

 

(3) Accordingly, cognizance was taken and copies were served to 

the accused person and when particulars of offence under the 

sections 341/294/325/427 IPC was read over and explained to 

the accused person, the accused pleaded not guilty and 

claimed to be tried. 

 

(4) During the trail, the prosecution side has examined 06 

Prosecution witnesses, whereas, the case of accused is that of 

denial.  

 

(5) Point for determination:  

(i). Whether the accused person has annoyed the informant 

by doing any obscene act in public place or by uttering 

obscene words in public place? 
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(ii). Whether the accused person has voluntarily obstructed 

and prevented informant’s husband from proceeding in a 

direction in which he had a right to proceed? 

(iii). Whether the accused person has committed mischief by 

causing wrongful loss or damage to the informant’s property 

worth Rupees 50 or upwards? 

(iv). Whether the accused person has voluntarily caused 

grievous hurt to the informant? 

Decision thereon and Reasons for the decision: 

(6). In evidence, the informant-cum-victim namely Smt. Rumi 

Borah as PW 1 deposed that she is the informant of this case 

and 7 months ago i.e. on 07.04.2019 at 8 p.m. the accused 

person being in an intoxicated state, in absence of PW 1’s 

husband, entered PW 1’s house through rear door and uttered 

obscene words and as a result the situation got tensed. PW 

1’s children were afraid. PW 1’s husband came and asked the 

accused person to leave the premises but the accused person 

intended to hit PW 1’s husband with his motor-cycle and also 

attempted to beat PW 1’s husband with bamboo stick. Dilip 

Borah and Maina Borah, who are neighbours, came and send 
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away the accused person. On the same day at about 10 p.m. 

while PW 1’s husband was returning home driving his TATA 

Ace vehicle, meanwhile, accused person assaulted PW 1’s  

husband at his face with bamboo stick and also hit the vehicle. 

Thereafter, PW 1’s husband approached the police station and 

went for medical examination and on returning home, 

narrated the incident to PW 1. On the next day, PW 1 lodged 

the ejahar.  

(7) In cross examination, PW 1 stated that accused person is 

related to the informant. PW 1 and her two sons were present 

at home when accused person entered their house at about 

08:00 p.m. On the day of occurrence, neighbours Sushila 

Bora, Umakanta Bora and Dilip Bora came to PW 1’s house on 

hearing hue and cry and at that time PW 1’s husband was not 

present at house. PW 1 denied the suggestion that at the time 

of occurrence PW 1’s husband demanded Rs. 1,000/- from the 

accused person and assaulted him. PW 1’s husband was 

treated at Gohpur Civil Hospital. PW 1 has not seen that part 

of incident which occurred near the railway line. PW 1 has not 

seen how her husband sustained injuries. Police has recorded 

PW 1’s statement at her house after about 3 days of incident. 
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Accused person has not beaten PW 1’s husband at their 

house. PW 1 has denied all the suggestions put to her by the 

defence side. 

(8). PW 2 namely Ajit Bora deposed in his evidence that informant 

is his wife and accused person is from the same village. On 

08.04.2019 at about 8 p.m. accused person went to the house 

of PW 2 and start uttering obscene words. PW 2 asked the 

accused person to leave the house. On the same day at about 

10 p.m. the accused person has hit the vehicle - Jeep Excel 

Carrier of PW 2 near the Jarani Gaon railway track hoarding 

plinth. As PW 2 stopped the vehicle, the accused person hit 

PW 2’s face with a stick causing bleeding from lips and teeth. 

Accused person has broken the glass of accused vehicle as 

well as damaged the door. Accused person sought PW 2’s 

vehicle on rent but as PW 2 refused, accused went to PW 2’s 

house and created hue and cry. Damage of PW 2’s vehicle is 

estimated at Rs. 35,000/-. 

(9) In cross examination, PW 2 deposed that on 07.04.2019 at 

about 8:30 p.m. accused person went to the house of PW 2. 

As accused person left his belonging at PW 2’s vehicle, hence, 

accused person inquired about the same from PW 2. When 
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PW 2 returned at his house at about 8:30 p.m., PW 2 saw the 

accused person at his house. PW 2’s wife and two sons were 

also present. Accused person made hue and cry. PW 2 met 

the accused person near the railway line at about 10:30 p.m. 

Police recorded statement PW 2 in his house after 3-4 days of 

the incident. PW 2 sustained injuries at his face and teeth. 

Police conducted medical examination of PW 2 at the night of 

the incident. PW 2 denied all the suggestions put to him by 

the defence side. 

(10). PW 3 namely Sri. Bijay Baruah deposed that he knows both 

the parties, who are his neighbours. One year ago, at about 

09:30 – 10:00 pm, while PW 3 was sleeping, he heard some 

commotion nearby but did not go outside to witness the same. 

On the next day, PW 3 heard that there was some quarrel 

between the accused person and husband of informant. 

(11). In his cross examination, PW 3 stated that the place of 

occurrence is about 200-250 metres from his house. 

(12). PW 4 namely Mainu Borah deposed in her evidence that she 

knows both the parties who are from same village. PW 4’s 

house is next to informant’s house. On 07.08.19 at about 
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08:00-08:30 pm, PW 4 heard hue and cry from informant’s 

house and on reaching the house of informant saw the 

accused person quarrelling and arguing with the informant. 

PW 4 came back to her house and has not seen who all were 

present at the place of occurrence. PW 4 cannot say why the 

instant case was lodged.  

(13). In cross examination, PW 4 stated she cannot say why the 

quarrel occurred. 

(14). In evidence, PW 5 namely Sri. Gobin Baruah deposed that he 

knows both the parties who are from same village. On 

07.04.19 at about 10:30 pm, while PW 5 was asleep and woke 

up on hearing hue and cry, PW 5 went out and saw that Ajit 

Borah running across the rail track towards South side from 

Northern side while saying “Shivam has beaten him”. PW 5 

has not spoken to Ajit Borah. The name of accused is Shivam. 

PW 5 does not know about the incident. 

(15). In cross examination, PW 5 stated that he has not seen the 

incident. PW 5 has denied the suggestion that he has not 

stated to police that Shiva Bora has hit Ajit Borah.  
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(16). In evidence, PW 6 namely Sri. Narayan Borah, who has been 

endorsed as the Investigation Officer of the case deposed that 

he has recorded statement of informant, accused and 

witnesses, visited the place of occurrence and prepared the 

rough sketch map. As offences are bailable, PW 6 released the 

arrested accused person on bail. Thereafter, upon completion 

of investigation, PW 6 submitted Charge Sheet U/S 

294/325/427 IPC against accused Sarat Saikia.  

(17). In his cross examination, PW 6 stated that there are 02 place 

of occurrences as per the sketch map – one is house of 

informant and other is No. 1 Naharani Railway crossing. There 

are no houses nearby the railway crossing. No assault or 

beating took place at the house of informant. PW 6 has not 

seized any vehicles or sticks. PW 6 could not find any eye 

witness in this case. PW 6 has not recorded statement of 

Dileep Borah. PW 6 has forwarded victim Ajit Borah for 

medical examination on 09.04.19, which is the day of 

occurrence at about 12:30 pm. 

(18). Upon considering the evidence and materials on record, it is 

seen that the there are allegations of 02 different incident at 

different places. Firstly, the accused person allegedly being in 
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an intoxicated state, in absence of informant’s husband, 

entered informant’s house through rear door and uttered 

obscene words and as a result the situation got tensed. 

Informant’s children were afraid. Informant’s husband came 

and asked the accused person to leave the premises but the 

accused person intended to hit Informant’s husband with his 

motor-cycle and also attempted to beat him with bamboo 

stick. Dilip Borah and Maina Borah, who are neighbours, came 

and send away the accused person. Secondly, on the same 

day, later at about 10 p.m. while PW 1’s husband was 

returning home driving his TATA Ace vehicle, meanwhile, 

accused person assaulted PW 1’s  husband at his face with 

bamboo stick and also hit the vehicle, causing damage to the 

vehicle. The I.O of the case/PW 6 in his cross examination 

stated that there are 02 places of occurrence as per the 

sketch map – one is house of informant and other is No. 1 

Naharani Railway crossing. 

(19). Heard ld. counsels for both sides. The ld. defence counsel 

started his submission saying that there are no independent 

witness supporting the prosecution case and that it is only the 

informant and her spouse supporting the case as there is 
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some previous grudge with the accused person. The I.O/PW 6 

in his cross examination stated that he could not find any eye 

witness in this case. 

(20). The independent witnesses, firstly, PW 3 in his evidence 

deposed that he did not go outside to witness the incident and 

that on the next day, he heard that there was some quarrel 

between the accused person and husband of informant. 

Secondly, PW 4 in his evidence deposed that on reaching the 

house of informant, he saw the accused person quarrelling 

and arguing with the informant. PW 4 cannot say why the 

instant case was lodged. PW 5 in his cross examination stated 

that he has not seen the incident. PW 5 in his evidence 

deposed that name of accused person is Shivam. However, 

the materials-on-record do not suggest or provide any 

evidence that instant accused Sarat Saikia is also known as 

Shivam. From the above discussion, we can say that at a 

distance of about 200-250 metres from the house of PW 3, a 

commotion occurred which was heard by PW 3 but PW 3 did 

not go outside to witness the same and on the next day, PW 3 

heard that there was some quarrel between the accused 

person and husband of informant. Next, PW 4, whose house is 
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next to informant’s house deposed that  on 07.08.19 at about 

08:00-08:30 pm, PW 4 heard hue and cry from informant’s 

house and on reaching the house of informant saw the 

accused person quarrelling and arguing with the informant. 

However, PW 4 cannot say why the instant case was lodged 

and also cannot say why the quarrel occurred. PW 5 deposed 

regarding the latter of the alleged incident by stating that on 

07.04.19 at about 10:30 pm, while PW 5 was asleep and woke 

up on hearing hue and cry, PW 5 went out and saw that Ajit 

Borah running across the rail track towards South side from 

Northern side while saying “Shivam has beaten him”. PW 5 

has not spoken to Ajit Borah. PW 5 does not know about the 

incident. In cross examination, PW 5 stated that he has not 

seen the incident.  

(21). Now coming to the evidence of informant/PW 1 and her 

husband/PW 2, who is allegedly the victim. Informant/PW 1 in 

her evidence deposed that on 07.04.2019 at 8 p.m. the 

accused person entered her house through rear door and 

uttered obscene words. PW 1 also stated that witness Mainu 

Bora attended the place of occurrence (PW 1’s house) and 

sent away the accused person. Now, Mainu Bora as PW 4 
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deposed that on 07.08.19 at about 08:00-08:30 pm, PW 4 

heard hue and cry from informant’s house and on reaching 

the house of informant saw the accused person quarrelling 

and arguing with the informant. PW 2 in his evidence stated 

that the accused person went to his house and uttered 

obscene words. Therefore, based on the above discussion, it 

can be said that the accused Sarat Saikia went to the house of 

the informant and created a noisy scene. None of the 

independent witnesses have deposed regarding any obscene 

language uttered by the accused person. PW 1 and her 

husband PW 2 have not deposed or indicated the 

words/language which they alleged to be obscene. As such, in 

my opinion, ingredients essential to constitute an offence 

under Sec. 294 IPC could not be established by the 

prosecution side in this case. 

(22). As regard, the incident alleged to have taken place at the 

Naharani Railway Crossing; PW 5 deposed that on 07.04.2019 

at about 10:30 p.m., he saw Ajit Bora running across the 

railway track from North side to South side screaming “Shivam 

has beaten him”. PW 5 has reassured in his evidence the 

name of the accused as Shivam. In his cross-examination,  
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PW 5 stated that he has not seen the incident. The I.O. of the 

case in his cross-examination stated that he has not seized 

any vehicle or sticks in this case and that he could not find 

any eye-witness in this case. Therefore, as the vehicle of PW 2 

has neither been seized by the I.O. of the case and as a result 

not been examined by the Motor Vehicle Inspector for 

assessing the alleged damage to the vehicle and as none of 

the independent witnesses have deposed regarding damage 

caused to vehicle of PW 2. As such, considering  the above 

discussions, this Court is not in a position to determine 

whether the vehicle has allegedly been damaged by the 

accused person or not. For these reasons, it can be said that 

Sec. 427 IPC could not be established by the prosecution side. 

(23).  As regards the alleged injury caused to PW 2, PW 5 deposed 

in his evidence that on the day of incident at about 10:30 

p.m., PW 5 has seen PW 2 running across the railway track 

saying “Shivam has beaten me”. However, PW 5 has not 

spoken to Ajit Bora at that time and has not seen the incident. 

This Court has also considered the medico-legal case report 

dated 06.05.2019, wherein Ajit Bora was medically examined 

on 07.04.2019 at 11:55 a.m. and it was reported that victim 
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sustained lacerated injury categorised as grievous injury in the 

report which was submitted by the then Medical Officer Dr. 

Ajay Kr. Singh. During the stage of evidence, summons sent 

to the medical officer namely  Dr. Ajay Kr. Singh was returned 

with a report dated 26.11.2021 that there is no such doctor at 

Gohpur SDCH establishment. However, another report dated 

22.10.2021 stated that Dr. Ajay Kr. Singh after completing his 

one year compulsory rural PG service left and presently 

resides outside Assam. Considering all, and upon hearing the 

Ld. A.P.P., evidence of M.O. was closed vide order dated 

09.12.2021. As regards grievous hurt, Sec. 320 IPC provides 

the various kinds of hurt. Description of injury mentioned in 

the medicolegal report is quoted below “Blunt injury (lacerated 

wound) of right half of lower lips- 2 x 1 cm irregular margin. 

Clot seen on the lower lips. Mild bleeding seen on the upper 

right incisors teeth: fresh blood ( 1-2 ml. approx).” Hence, in 

my opinion the instant injury in this case, as examined by the 

medical officer does not fall within the ‘Kinds of Hurt’ as 

enumerated Under Sec. 320 IPC. Therefore, in my opinion the 

aforesaid injury not being grievous hurt will not attract the 
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provision of Sec. 320 IPC and rather would constitute an 

offence as provided Under Sec. 323 IPC. 

(24). The I.O. of the case in his cross-examination stated that he 

could not find any eye-witness in this case. He has further 

stated that he has forwarded the victim Ajit Bora for medical 

examination. PW 5, who was asleep woke up on hearing hue 

and cry and on 07.04.2019 at about 10:30 p.m., saw Ajit Bora 

running across the rail track. The informant/PW 1 deposed in 

her evidence that accused person assaulted her husband at 

his face with a bamboo stick and subsequently her husband 

approached the police station and sent for medical 

examination. In her cross-examination the informant stated 

that PW 1 has not seen that part of incident which occurred 

near the railway line and has not seen  how her husband 

sustained injuries. PW 2/victim deposed in his evidence that 

as PW 2 stopped the vehicle, the accused person hit PW 2’s 

face with a stick causing bleeding from lips and teeth. In his 

cross examination PW 2 stated that he sustained injuries at his 

face and teeth. 

        From the above discussion, it is conspicuous that there is 

corroboration as regards the nature of injury sustained by the 



20 
 

victim with that of the medico-legal report. Also there is 

corroboration with regards to the type of weapons used, with 

the medico-legal report as bamboo being a blunt weapon. 

 (25). That the victim sustained simple injury at his face which 

caused bleeding in his lips is said to have been proved as 

discussed above. As there are no eye witnesses with regard to 

the instant incident and other evidence suggests that there 

was a dispute between the accused and the wife of the victim 

on the same day and the victim not implicating any other 

person as an accused, it can be said that the chain of 

circumstances leading to the conclusion that, it is unlikely that 

any person, other than the accused person is involved in the 

incident and hence, the circumstantial evidence in this case 

point the needle of guilt towards the accused person only.  

       Therefore, it can be held that accused Sarat Saikia is guilty of 

offence under Sec. 323 IPC. 

       As there are no clear and convincing evidence that accused 

person has wrongfully restrained PW 2 as such, the issue 

pertaining to Sec. 341 IPC could not be proved by the 

prosecution side.  
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(26).  For the reasons stated above, all the aforesaid issues are  

  answered in the negative and in favour of the accused persons. 

 However, as held in the preceding paragraphs, accused Sarat 

Saikia is found guilty of voluntarily causing hurt to the victim 

namely Ajit Borah and as such, accused person is found guilty of 

offence u/s 323 IPC. 

(27). Therefore, considering the above, the following Order is passed in 

this case. 

O R D E R 

(28). The accused person namely Sri. Sarat Saikia stands convicted in 

this case on being found guilty of the offence U/S 323 IPC 

charged against him for reasons discussed above. 

(29). This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence pertains to causing hurt to another in cold blood 

and by doing so, miscreants take law unto their own hands. 
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(30). Later on, also heard accused Sarat Saikia on the question of 

sentence. Accused pleaded clemency as the instant offence being 

the first and only offence ever committed by him and further 

assured that henceforth he will never commit any offence. 

Considering the nature of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

(31). Hence, accused Sri. Sarat Saikia is sentenced to payment of fine 

of Rs. 1,000/ (Rupees. one thousand) only U/S 323 IPC and in 

default of payment of fine, to suffer S.I. for 02 (two) weeks. No 

imprisonment is imposed as the accused person is first time 

offender and also considering the facts and circumstances of the 

case.  

(32). The judgement is pronounced in open Court in the presence of 

the accused person. 

(33). Let free copy of the Judgement and Order be furnished to the 

convicted accused person. 

(34). Seized materials, if any, be disposed off as per provisions of law. 

(35). Accordingly, case disposed off. 
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 Bail bond, if any, shall remain in force for a period 06 (six) 

months as specified under provisions of law. 

 Given under my hand and seal of this court on this the 23rd 

day of February, 2022. 

                                                                                Sd/- 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  
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A P P E N D I X 

Prosecution Witness:  

• PW 1 –  Rumi Borah 

• PW 2 –  Ajit Borah 

• PW 3 –  Bijay Baruah 

• PW 4 –  Mainu Borah 

• PW 5 –  Gobin  Baruah 

• PW 6 –  A.S.I. Narayan Baruah 

 

Defence Witness: NIL 

Court Witness: NIL 

Prosecution Exhibits: NIL 

Exhibit 1- Ejahar. 

Exhibit 2- Sketch map. 

Exhibit 3- Charge-sheet. 
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Defence Exhibits: NIL 

 Court Exhibits : NIL 

 Material Objects: NIL 

 

                                                                               Sd/- 

                                                    A. A.  Choudhury,  

                           SDJM (M), Gohpur.  
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23.02.22: 

Accused person is present in Court today. 

Judgment and Order is pronounced in open Court today. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the C/R. 

O R D E R 

28. The accused person namely Sri. Sarat Saikia stands convicted in 

this case on being found guilty of the offence U/S 323 IPC 

charged against him for reasons discussed above. 

29. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence pertains to causing hurt to another in cold blood 

and by doing so, miscreants take law unto their own hands. 

30. Later on, also heard accused Sarat Saikia on the question of 

sentence. Accused pleaded clemency as the instant offence being 

the first and only offence ever committed by him and further 

assured that henceforth he will never commit any offence. 
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Considering the nature of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

31. Hence, accused Sri. Sarat Saikia is sentenced to payment of fine 

of Rs. 1,000/ (Rupees. one thousand) only U/S 323 IPC and in 

default of payment of fine, to suffer S.I. for 02 (two) weeks. No 

imprisonment is imposed as the accused person is first time 

offender and also considering the facts and circumstances of the 

case.  

32. The judgement is pronounced in open Court in the presence of 

the accused person. 

33. Let free copy of the Judgement and Order be furnished to the 

convicted accused person. 

34. Seized materials, if any, be disposed off as per provisions of law. 

35. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) 

months as specified under provisions of law. 

 Given under my hand and seal of this court on this the 23rd 

day of February, 2022. 
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                                                                                 Sd/- 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  

 

 

 


